






































Read President Samuel J. Stallings’ Address to 
District Bar Meeting on page 245. 
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.--in Mutual Respect... 
to Solve Your Clients’ Problems 


This is a picture of the way we like to work with you, helping 
to solve your clients’ estate planning and financial 
management problems. 
We’ve been settling estates and administering trusts since 1882. 
Our 78 years of specialized experience are always at your disposal. 
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It is a fact... that many attorneys recom- 
mend the appointment of a corporate fiduciary. 


Settling an estate today is complicated and time 
consuming, requiring personal interest yet impartial 
objectivity. 











Our Trust Officers will be glad to discuss any 
business or financial details connected with any 
estate plans. 
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On the Cover 


Caldwell County Court House 


The cover picture this month is of the Caldwell County Court 
House at Princeton, Kentucky. This is the third home of the courts 
of Caldwell County. All three structures have stood on the same spot. 
The first court house was erected in 1838. General Lyon, Confederate 
General after whose father Lyon County was named, burned the 
court house of Caldwell County in 1864, but permitted the removal 
of records before the fire was started. The second court house was 
erected in 1865 and completed in 1866. The present court house was 
constructed in 1939. 
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DISTRICT BAR MEETINGS — 1960 


Attorneys Participating in the District Bar 
Association Programs In Behalf of the 
Constitution Revision Program 


ql John Breckinridge 
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Jo M. Ferguson 
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Reports to the Editor of the Meet- 
ings throughout the State indicate that 
the attendance at the District Bar 
Meetings this year was excellent. The 
programs were similar in each Dis- 
trict, and the following excerpts from 
reports and pictures review the hap- 
penings at the various meetings. 

Tom Soyars, Jr., of Hopkinsville 
submitted the following report of the 
First District meeting at Kenlake 
Hotel on August 8, at which meeting 
Mr. Farland Robbins, Mayfield, pre- 
sided. 

“After a short address of welcome 
by Judge Waylon Rayburn, Murray, 
the meeting re-elected Judge Ira D. 
Smith, Hopkinsville, to serve on the 
State Bar Nominating Committee, and 
Grady Ruff, Hopkinsville, to serve as 
the Young Lawyers Conference Com- 
mitteeman. 

“President Sam Stallings delivered 
an address on economic problems 
which affect the Bar. The address was 
so well received that the meeting 
passed two motions; one endorsing by 
a vote of 31 to 6 a $50.00 per year 
membership fee for the State Bar 
Association, and the other requesting 
that the complete text of Mr. Stallings’ 
address be made available to all mem- 
bers of the Bar, preferably by a pub- 
lication in the Bar Journat. (See 
page 245) 

“Mr. Hunter Whitsell, of the Rev- 
enue Department, talked on some of 
the problems arising under the new 
Kentucky Sales and Use Tax. 


“Attorney General John Breckin- 
ridge and Judge Earl Osborne, of Ben- 
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Excerpts from Reports from District 
Bar Meetings 


ton, briefly discussed the proposed 
Constitution Convention and partici- 
pated in a short ‘beef session’ on this 
and other subjects, along with Mr. 
Thomas Waller of Paducah and Judge 
C. Warren Eaton, Paducah. This por- 
tion of the program was particularly 
enjoyed by all members as was evi- 
denced by the extensive discussion. 

“The customary banquet followed 
the adjournment of the meeting. 

“Several wives of the members at- 
tended the meeting and played bridge 
during the afternoon.” 


John S. Moremen of Owensboro re- 
ported on the Second District which 
met at Gabe’s Restaurant in Owens- 
boro on August 10. 

“William Branaman of Henderson 
was elected to the nominating com- 
mittee of the Board of Bar Commis- 
sioners, and Robert M. Short of Owens- 
boro was elected a committeeman 
from this District for the Young 
Lawyers Conference. 

“The program consisted of a lecture 
by Hunter B. Whitsell from the State 
Department of Revenue on the sales 
tax and its various implications and 
problems that arise with the client. 
Jo Ferguson outlined the prospects 
for the Constitutional Revision Pro- 
gram and urged support for the 
Limited Convention.” 


Mr. Charles R. Coy, Richmond, re- 
ported on the Fifth District at Madi- 


(Continued on page 222) 
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Pictorially .. .- 





AT OWENSBORO 


Business Session 








Dinner 





Dancing 
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THIRD DISTRICT — SHELBYVILLE 


Reception and Greetings 





Attentive Listeners 





Bradford T. Garrison Speaks Lucien Kinsolving, Y. L. C. 
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Third District — Continued 


Judge Montgomery (right) and President Stallings Discuss Bar Dues 


FIFTH DISTRICT — RICHMOND 


+" 


| — 
i> ; j | 
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0 Charles R. Coy, Richmond; Titian Ross, Richmond; Sam J. Stallings, Louisville 
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AT CUMBERLAND FALLS 





Herschel M. Sutton Presides 


William S. Riley 
Explains Sales and 


Use Tax Law 





Address by 
President Stallings 








Photos on this page were taken by Lohren F. Martin, Jr., Corbin. — Editor ¥ (@ 
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Now Ready! 





















Replacement Volume 1 of the new 


| BOWE-PARKER REVISION 
| OF 


PAGE ON WILLS 


This revision introduces into the text at all pertinent places 
the various developments in these areas; discusses the impact of 
estate, inheritance and gift taxes on testamentary dispositions; and 
points up the importance of modern-day estate planning in the law 
of wills. Statutory coverage has been extended to include all of the 
intestate succession statutes in the United States, all state inherit- 
ance tax statutes, as well as the Federal Estate Tax Law. 





a0 FOUR NEW CHAPTERS IN VOLUME ONE 
| 1. Introductory 

4. Impact of Death Taxes on Wills 

6. Will Substitutes 

8. Tax Aspects of Will Substitutes 





Each volume of the Bowe-Parker Revision of PAGE ON 
WILLS has its own complete index so that you can use the new 
| volumes as issued without having to wait for the General Index 
| which, along with the Table of Cases and a Table of Parallel 
| Sections, will appear in Volume 8 of the new set. 





THE W. H. ANDERSON COMPANY 


VAUGHN CUNNINGHAM, Kentucky Representative 
352 Starks Bldg., Louisville 2, Ky., JUniper 4-7424 
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Excerpts from Meetings 
(Continued from page 216) 


son Country Club in Richmond on 
Tuesday, August 16, a similar program 
as the above mentioned. 

“The only unusual aspect of the pro- 
gram is that we stressed the attend- 
ance of ladies. The Madison County 
Bar Association made two mailings to 
all attorneys in the District. In addi- 
tion we wrote or personally contacted 
the presidents of all local bar associa- 
tions in the district urging attendance 
of the attorneys in the district. In 
short we made a concerted effort to 
insure a maximum attendance.” 


Lohren F. Martin of Corbin re- 
ported on the Seventh District meet- 
ing held at DuPont Lodge, Cumber- 
land Falls, on August 22. 

“Members were in attendance from 
Laurel, Whitley, Bell, Pulaski, Ows- 
ley, and Harlan counties. Members 
were welcomed by Herschei M. Sut- 
ton, President of the Whitley County 
Bar Association, and the program was 
conducted by Henry Harned, Frank- 
fort, Executive Secretary of the State 
Bar Association. 

“Mr. Beverly P. White, a newly- 
selected Bar Association Commission- 
er, from Winchester, Kentucky, con- 
ducted election for choosing a mem- 
ber of the nominating committee to 
select a candidate for President and 
Vice-President of the State Bar Associ- 
ation. 

“Pleas Jones of Williamsburg, Ken- 
tucky, was nominated and elected by 
acclamation. Lohren Martin was 
selected as Committee Member for 
the Young Lawyers Conference to 
represent the local district. 

“The highlight of the meeting was 
an address by Samuel J. Stallings. At 
the conclusion of his talk Mr. Stallings 
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was given a vote of confidence by the 
members present, when they unani- 
mously adopted a resolution to raise 
members’ dues to $30.00 per year with 
a provision that no part of the raise 
be used for the establishment of a 
client’s indemnity fund. 

“The meeting concluded with an 
informal dinner at DuPont Lodge.” 





Be sure to Vote 
on November 8 





- 


MEMORANDUM 


A seminar is to be held at 
the Kentucky Hotel, at Louis- 
ville, Kentucky, on Friday, No- 
vember 25 and on Saturday, 
November 26, 1960, by the 
Kentucky Association of Trial 
Attorneys (which is the Ken- 
tucky branch of the NACCA 
Bar Association ). 

The subject to be covered at 
this 2-day seminar will be, 
“Anatomy of an Infant Pedes- 
trian Tort Case.” 

It is anticipated that among 
the out-of-town speakers to ap- 
pear on the program will be 
Leo Karlin of Chicago; Francis 
Hare of Birmingham, Alabama; 
Hugh Head of Atlanta, Georgia; 
Lou Davidson of Chicago, and 
Alva Brumfield of Baton Rouge, 
Louisiana. 

All members of the Kentucky 
Bar Association are cordially in- 
vited to attend, and further an- 
nouncements and invitations will 
be circulated. Anyone who plans 
to attend the seminar should get 
in touch with Ephraim K. Law- 
rence, Jr., at Louisville, Ky. 
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in Memorium 


MRS. EVA LEE ALLENDER STEWART, wife of 
Court of Appeals Judge Brady M. Stewart, died June 16, 
1960, at Frankfort. 





' MR. WILLIAM R. SEIDENFADEN, Partner in the 
* @ Law firm Bassmann, Kaufmann, Root, and Seidenfaden, 
| Campbell County’s “Young Man of the Year in 1954,” 
died Wednesday, July 13, 1960, of cancer. A member of 

his profession in speaking of him said: 


“He was one of the most learned and accom- 
plished scholars 've ever known. He was always 
in demand and uniquely successful for his age.” 























Louisville Bar Association Receives Award 


Mrs. Maria “Kitty”? Meuter receives award from President of the 
American Bar Association 


The Louisville Bar Association received the Award of Merit from the 
American Bar Association at its annual meeting in Washington, D. C., on 
September 1, 1960. This Award is made for outstanding activities of a bar 
association having between 100 and 800 members and covering the period 
from September 1959 through June 1960. The presentation was made to the 
Louisville Bar Association in recognition of its legislative and educational 
programs and its investigation of accident cases. 

The Louisville Bar Association radio program also received an award. 
WHAS was given the Gavel Award for the program “It’s the Law” in recogni- 
tion of its “increasing public understanding of the American system of law 
and justice.” 
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EDITORIAL 


By ED P. JACKSON 








Our 1891 Constitution—A Foundation 
of Sand 


“And everyone that heareth these sayings of mine, and 
doeth them not, shall be likened unto a foolish man, which 


built his house upon the sand: 


“And the rain descended, and the floods came, and the 
winds blew, and beat upon the house; and it fell: and great 


was the fall of it.” 


The gubernatorial campaign which 
concluded with the election of Bert 
T. Combs as Governor and Wilson W. 
Wyatt as Lieutenant Governor in 1959 
was probably one of the longest 
gubernatorial campaigns (from the 
date of announcement of the primary 
candidates) in recent Kentucky 
political history. The candidates, both 
in the primary and general election, 
carried their campaign to all sections 
of Kentucky and in doing so had 
ample opportunity to talk with and 
gage the extent to which the people 
of our State would support a pro- 
gram which they might advance. 

With the above background of pub- 
lic sentiment saturation, Governor 
Combs recommended and both Re- 
publicans and Democrats enacted in 
the 1960 General Assembly one of 
the most forward looking programs 
of legislation, calculated to benefit 
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Matthew 7:26-27. 


the citizenry of our state, which has 
been enacted in several years. 

While we feel that the foregoing — 
even if not unbiased — is a fair state- 
ment of the facts, we also feel that 
no program advanced by any ad- 
ministration and enacted by any 
legislature can long endure if it is 
placed upon a faulty foundation of 
government. 

The foundation of our government, 
as any high school civic student should 
know, is our State Constitution, and 
in our personal opinion it is faulty in 
several areas and regards. While we 
admire the efforts of the General 
Assembly and the Administration in 
trying to do a commendable patch- 
work job, it can be no more than that, 
until such time as the people establish 
a more solid foundation on which a 
firm House of Kentucky Government 
can be constructed. 
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In Support of a Constitutional Convention 


By MARLIN M. VOiZ J 


Dean, University of Louisville School of Law 


Recent issues of the Kentucky State 
Bar Journa have presented varying 
views on the need for a constitutional 
convention. This is wholesome for 
in discharging his function as the de- 
fender and advocate of the democra- 
tic process the lawyer has a responsi- 
bility to present both sides of any 





Marlin M. Volz 


controversial public issue. It is largely 
from the facts and arguments he ad- 
vances that the public becomes en- 
lightened and better able to weigh 
and balance the conflicting considera- 
tions and to vote more intelligently 
on the proposition. 

On no question does the lawyer 
have greater competence or a higher 
duty to speak than on matters con- 
cerning the Constitution. For this 
reason I am emboldened to join the 
debate and on the side of those urging 
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a limited constitutional revision. I 
wholeheartedly support the resolution 
of the Board of Bar Commissioners 
when it, on October 2, 1959, declared 
“itself in favor of a Constitutional 
Convention.” 

A constitution 70 years old is for 
that reason alone not obsolete; neither 
is it sacrosanct. Webster’s New In- 
ternational Dictionary defines a con- 
stitution as 

“The fundamental organic law or 
principles of government of a na- 
tion, state, society, or other organ- 
ized body of men, embodied in 
written documents, or implied in 
the institutions and customs of the 
country or society; also, a written 
instrument embodying such organic 
law, and laying down fundamental 
rules and principles for the conduct 
of affairs.” 

Acting largely in response to the 
mores of the times and sharing in the 
distrust of legislative bodies of the 
Granger and Agrarian movements, 
state constitutional conventions in the 
era from about 1870 to 1896 generally 
disregarded this classical definition of 
a constitution and wrote into their 
documents many detailed and specific 
provisions of a legislative nature. 

The broad and fundamental princi- 
ples of government incorporated in 
these charters, such as the Bill of 
Rights in Kentucky's Constitution, 
have endured but many of the specific 
limitations have become outdated 
with the passage of time and changed 
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conditions. It was found that the 
yardsticks of one generation for meas- 
uring public needs and for providing 
efficient government subservient and 
responsive to those needs were not 
transferable to subsequent genera- 
tions, except with regard to basic and 
general concepts. For it was dis- 
covered that conditions change and 
peoples and civilizations rise or fall, 
progress, stagnate, or decline, by their 
ability to keep abreast of the times. 

This is not an indictment of the 
competence or dedication of the 
framers of the Constitution of 1891, 
although one may wish that they had 
written a shorter document. The 
Honorable Richard Priest Dietzman, 
former Justice of the Kentucky Court 
of Appeals, in his article in volume 
15 of the Kentucky Law Review (p. 
116) entitled “The Four Constitutions 
of Kentucky” wrote: 


“The fourth [and present] con- 
stitution is about twice the length 
of the third, and its main charac- 
teristic is the embodiment therein 
of much that should have been left 
to legislative action. The greatest 
criticism of this instrument is that 
the framers of it went far beyond 
the province of a constitution and 
embodied therein much of a legis- 
lative program.” 


The members of the 1890 convention 
labored for seven months and pro- 
duced a document five times as long 
as the United States Constitution. 
These members who wrote the pres- 
ent Constitution cannot come back, 
cannot reconvene to bring their docu- 
ment down to date. That they would 
want us to harmonize their charter 
to modern conditions is evident by 
the statement of Cassius M. Clay, Jr., 
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when he rose to accept the presidency 
of the 1890 convention: 


“We have met to perform a most 
important duty — a more important 
duty I cannot well imagine — and 
let us give to that task the very best 
efforts of intellects and hearts. 


“Our present Constitution was 
adopted forty years ago. Since that 
time wonderful changes have taken 
place. In looking over those forty 
years we find them crowded with 
great events, which shook the nation 
to its center, and an era of physical 
and material development that has 
eclipsed all the preceding centuries. 
Then the railroad and telegraph 
systems were pigmies; now they are 
giants, bringing into association all 
the people in the closest sort of 
contact. Since then every conceiv- 
able implement of machinery to 
aid production, transportation, and 
manufacture has been invented. The 
beneficent system of life insurance, 
and many other contrivances to 
ameliorate the condition of society 
and make more prosperous and 
happy the lot of mankind, have 
been originated and developed. In 
fine, the brain of our people, stimu- 
lated by training and education, 
has, in every department achieved 
the grandest triumphs. 

“Now, the question for us to de- 
termine is this: What new adjust- 
ments in the organic law are re- 
quired by these changed conditions 
that we see around us?” 


If these reasons were valid for re- 
writing a constitution only 40 years 
old, namely the Constitution of 1850, 
certainly this generation is justified, 
in view of the tremendous changes of 
the past 70 years, to re-examine in 
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constitutional convention those pro- 
visions of its basic charter which par- 
take more of legislative enactment 
than of fundamental constitutional 
principle. At the November election 
the people will be voting to call a 
convention limited to the reconsidera- 
tion of twelve subjects in which de- 
tailed provisions appear in the Con- 
stitution without authority to modify 
the fundamental safeguards contained 
in the Bill of Rights and in other 
provisions. 


It should be stressed that if the 
people this November vote to call a 
limited constitutional convention, they 
will have the further opportunity to 
elect the 100 delegates to the conven- 
tion and to vote to approve or dis- 
approve their proposed revision of the 
twelve subjects open to them for con- 
sideration. It is most likely that the 
100 delegates so elected will represent 
a typical cross-section of Kentucky 
adulthood and that they will perform 
their duties conscientiously and hon- 
estly as befits members of a constitu- 
tional convention. To assume that 
they will be motivated primarily by 
improper political considerations or 
be subjected to the undue influence 
of a political faction or party and 
that they are certain to propose harm- 
ful changes to the present Constitu- 
tion seems most unfair. Certainly 
there is no evidence to suggest that 
political factors will affect them more 
than they did the delegates to the 
convention of 1890. 


It is gratifying that the movement 
for a limited constitutional convention 
has received widespread bi-partisan 
support. It is to be hoped that the 
issue in November and the debates 
preceding the election will be con- 
fined to a consideration of the pro- 
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posal on its merits alone. Surely it 
may be argued that those who oppose 
the convention can be as much in- 
spired by political motives as those 
who favor it. 


It has been suggested by one of the 
writers on this subject in the Bar 
JOURNAL that only two amendments 
to the present Constitution are needed, 
one to modify or remove the salary 
limitation and the other to revise the 
court structure. Undoubtedly these 
are the two matters of most immedi- 
ate concern to the legal profession 
and the judiciary. But other groups 
in society have a vital stake in the 
Constitution and they are seeking 
other changes in the specific and de- 
tailed legislative provisions of the 
Constitution. In fact the list of sug- 
gested amendments is so long that 
the two-amendment limitation in the 
Constitution seems insurmountable. 
And with respect to expense one 
wonders if the cost of using the 
amending process, with its attendant 
promotional and other costs, would 
not exceed in the long run that of a 
convention. 


Among the amendments which are 
being proposed, some after much 
study, are: to modernize the court 
system, to modify the salary limita- 
tion, to provide for home-rule of cer- 
tain cities and counties, to permit 
state officers to succeed themselves 
in office, to provide a better method 
for the succession of the Governor, to 
change the oath of office, to reduce 
the number of elected officials, to 
remove some of the 29 restrictions on 
the General Assembly, such as the 
limit of two doorkeepers and the 60- 
day session, to permit the holding of 
local elections at the same time as 


(Continued on page 251) 
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Constitutional Problems In The Judiciary 






(As of September 8, 1960) 


The situation in the 48th Judicial 
District (Franklin County) again 
emphasizes the urgent need for Con- 
stitutional Reform in our state's 
judiciary. 

While there have been charges that 
the Forty-eighth Judicial District was 
created, at least in part, out of politi- 
cal pride and prejudice, I count my- 
self among those who do not so be- 
lieve. Almost any practicing lawyer 
who has reviewed the Statutes on the 
number of types of cases which are 
required to be brought in the Franklin 
Circuit Court must be amply aware 
of the need for a separate district in 
Franklin County. 

When we consider that prior to the 
establishment of the Forty-eighth 
Judicial Circuit District, Judge Ardery 
was required to handle not only the 
heavy load in Franklin County but 
also the substantial work-load in 
Scott, Woodford, and Bourbon coun- 
ties, the logic of setting up Franklin 
County as a separate district becomes 
compelling. 

As has been pointed out, however, 
there is some doubt as to whether or 
not a separate district could be 
established for Franklin County, due 
to constitutional requirements as to 
minimum population (Const., Sec. 
138). 

While it is very gratifying to see 
the Governor rely on the Organized 
Bar for recommendations for judge- 
ships (which he has done in this in- 
stance and in filling appointments in 
Jefferson County), no lawyer should 
be severely criticized for declining to 
accept the appointment under the 
prevailing circumstances. 
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Of an equally serious nature is the 
query raised by a recent Courier- 
Journal editorial when they pointed 
out that other Circuit Courts have 
been established in recent years un- 
der the same constitutional cloud. 


These are among the matters to 
which the Editor of this publication 
had reference in the March issue 
when he said: 


“Any lawyer who sits idly by and 
fails to rise up in support of this 
action (Limited Constitutional Con- 
vention) whereby the people of the 
Commonwealth will, under proper 
constitutional procedures, be per- 
mitted to revise those sections of 
their Constitution which have been 
found to be most onerous, will 
thereby do to both himself and his 
profession a tremendous disserv- 
ice. 





Lawyer’s Prayer 


I ask You, God, to help my cause 
... Whatever it may be . . . For prose- 
cution or defense . . . For wealth or 
poverty... In criminal or civil suit 
. . » However great or small . . . As 
long as I am honest when . . . I wear 
my legal shawl . . . I want to save the 
innocent . . . And try to do my share 
... To see that each defendant will 
... Receive a trial fair . . . I do not 
ask for riches or . . . The glory of a 
star... But just to do my duty as... 
A member of the bar . . . To study 
and prepare each case . . . And quietly 
excel . . . In praise of my profession 
and . . . To serve my client well. 
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WESTERFIELD-BONTE CO. 


INCORPORATED 


217-219 SOUTH EIGHTH STREET 
LOUISVILLE, KY. 
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Sub-Committees Appointed To Aid 
Constitution Revision Committee 

The following Kentuckians, including many members of the Bench and 

Bar, have been commissioned by Governor Bert T. Combs to serve on sub- 

committees working in conjunction with the Constitution Revision Committee 
appointed last April. 

LOCAL GOVERNMENT 
Rosert E. Ruserc, Ex Officio, Covington 


Mariow Cook (Chairman), Don CAMPBELL, Lebanon 
Louisville Jupce James Grttenwater, Glasgow 
Don Cooper, Somerset Byron Pirtte, Elizabethtown 
Jupce James STEPHENSON, Pikeville Hecut Lackey, Henderson 
Burt Sr. Cram, Falls of Rough Wetts T. Loverr, Owensboro 
Barney Tucker, London Rosert CaLpwe i, Ashland 
LEGISLATIVE 
Jupce James W. Srrres, Ex Officio, Louisville 
Harry Kinc Lowman (Chairman), Harper Gatton, Louisville 
Ashland Raysurn S. Watkins, Louisville 
Sen. ALvin KipweL, Sparta Av Wurrenovse, Covington 
C. Hunter Green, Anchorage Joun Koon, Louisville 
SHERIDAN BARNES, Elizabethtown Dr. Apron Doran, Morehead 
Miss Cuore Girrorp, Lexington Hon. Dovucias Forp, Owensboro 


PUBLIC OFFICERS & EMPLOYEES 
Dr. H. L. Donovan, Ex Officio, Lexington 


Joun Frep Wuu1aMs (Chairman), Mrs. Witx1aM C. Major, Louisville 
Ashland FaRLAND Rossins, Mayfield 

Mrs. I. D. THompson, Monticello GLenn DennaM, Middlesboro 

LAWRENCE Hacer, Owensboro Burorp CLARKE, Barbourville 

R. D. Waxtace, Henderson Mausert R. Muts, Madisonville 

Jonn TirrForp, Louisville Lewis ALLEN, Bowling Green 


AMENDMENT AND REVISION 
Tuomas A. BALLANTINE, Ex Officio, Louisville 
Jupce Ervine Turner (Chairman), Frep Francis, Prestonsburg 


Jackson Wr.u1aM ABELL, Louisville 
James Hines, Bowling Green ARCHIBALD P, Cocuran, Louisville 
James Fincu, Maysville Governor Srmeon Wiix1s, Ashland 
P. H. “Pat” Vincent, Ashland Hersert Seca, Louisville 
THomas Mansy, LaGrange Mrs. W. B. Frazier, Barbourville 

JUDICIARY 
Jupce Parker Duncan, Ex Officio, Bowling Green 
Hon. Ben Fow.er (Chairman), Jupce Lawrence S. GrauMAN, 

Frankfort Louisville 
J. B. Jonnson, Williamsburg Jupce Amos Esien, Lexington 
Jupce Morris MonTcoMERy, Tuomas S. WALLER, Paducah 

Lawrenceburg Joun L. Davis, Lexington 
J. K. Smrru, Louisville Jupce Ina Sorra, Hopkinsville 
Bart Brown, Louisville Marian Moore, Covington 


September, 1960 





Briefing Session on the Constitution 
Revision Program 


Bigelow Hall, University of Louisville, August 3, 1960 


Atty.-Gen. John Breckinridge, Frankfort, Many lawyers throughout the state 
and Judge Amos Eblen, Lexington attend 


Mrs. Henry V. (Ruth) Saunders ex- Thomas A. Ballantine, Sr., 
presses the feelings of League of Women speaks for Industry ¢) 
Voters 
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Mr. Sam Ezelle speaks for Labor Carroll Hubbard, Jr., Junior Law School 


Student, U. of L., speaks for Youth 





Richard L. Garnett, Glasgow; Marshall P. Eldred, 

Louisville; Tilford S. Payne, Jr., Louisville; 

Charles J. Ellis, Glasgow, and William Deep, 
Henderson 


Po 





‘® Morton Walker, Prof. of English, U of L 





Mrs. Anna Hall, Frankfort, Ky. 
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Kentucky considers a Limited Convention . . . 


Nov. 8, 1960, every ballot will carry this question: 0 


Are you in favor of calling a Convention for the pur- 
pose of revising or amending the Constitution of the 
Commonwealth of Kentucky and such amendments as may 
have been made to same, limiting said Convention to the 
consideration of the following subjects, and no others: (1) 
The organization and powers of municipal, county and 
other local governments; (2) The judicial department and 
courts; (3) Compensation of public officers and employes; 
(4) The order of succession of persons entitled to act as 
Governor and the circumstances under which the Governor 
is disqualified to act; (5) Misfeasance, malfeasance and 
nonfeasance of public officers; (6) Official oaths; (7) The 
Railroad Commission; (8) The Legislative Department; 
(9) The mode of revision or amendment of the Constitution ; 
(10) Incompatibility of offices; (11) Terms and tenure of 
state officers other than Governor and Lieutenant Gov- 
ernor; (12) Removal of limitations on the holding of real 
estate; providing that no change shall be made in the 
Bill of Rights; and providing further that any Constitution 
agreed upon by the Convention shall not become effective 
until submitted to the voters of the Commonwealth for 
their approval, by a majority of those voting? 


The convention will be limited ... 


In Gaines v. O’Connell (305 Ky. 397, 204 SW 2d 425) 
and Chenault v. Carter (332 SW 2d 623) the Court of 
Appeals held that a limited Convention could be called, and 
that the limits would be binding on the delegates. 
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A TIMELY WARNING—AND A 
MODEST PROPOSAL 


By LOUIS LUSKY* and PRISCILLA ROBERTSON** 


One of these days the Kentucky 
Wildcats will trounce the Tennessee 
Volunteers once too often in their 
annual football contest, and our South- 
ern neighbors will unleash a secret 
weapon. A_ subversive agent will 
creep across our frontier, possibly on 
the unguarded sector between Frank- 
lin and Hopkinsville; will establish 
Kentucky residence and citizenship; 
and will inaugurate a course of sabo- 
tage calculated to bring the machinery 
of our state and local governments 
to a grinding halt. 

This fiend will be armed not with 
bombs and missiles, nor yet with 
seditious propaganda, but with an 
ability to read simple English and 
enough funds to finance a few law- 
suits. His sinister scheme will be to 
call on the courts to enforce the 1891 
Constitution according to its terms. 


Goodbye Alma Mater 


His first attack will of course be 
leveled against the University of 





*Member of the Louisville Bar. 

**Historian; author of REVOLUTIONS 
OF 1848: A Social History (Princeton Uni- 
versity Press, 1952); LEWIS FARM: A 
New England Saga (The Plimpton Press, 
1950). 
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Kentucky. A taxpayer’s action will 
be brought to prevent any payment 
of state funds to U. of K. or any 
other state-supported institution of 
higher learning, under §184 of the 
Constitution which provides in part: 


“No sum shall be raised or col- 
lected for education other than in 
common schools until the question 
of taxation is submitted to the legal 
voters, and the majority of the votes 
cast at said election shall be in 
favor of such taxation: Provided, 
The tax now imposed for educa- 
tional purposes, and for the endow- 
ment and maintenance of the Agri- 
cultural and Mechanical College, 
shall remain until changed by law.” 


Allegation and proof will be made 
that the tax referred to in the proviso 
—a one-half per cent state ad valorem 
tax earmarked for educational pur- 
poses—has long since lapsed into 
desuetude. (The total state ad valorem 
levy is now only five cents per $100 
on real estate and agricultural prod- 
ucts, and 25 cents on intangibles. ) 
It will also be shown that the voters 
have never approved the use of state 
funds for support of higher education. 
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The immediate reaction of opposing 
counsel will be scornful and derisive. 
But as they dig into the books their 
confidence will fade into dismay. 
They will find, to be sure, that in 
1905, despite the lack of voter ap- 
proval, the Court of Appeals upheld 
a $15,000 appropriation to the A. & M. 
College over and above the one-half 
per cent ad valorem tax. Agricultural 
& Mechanical College v. Hager, 121 
Ky. 1. But they will also find that in 
doing so the Court disregarded the 
plain language of §184 and, in effect, 
rewrote its final proviso to read that 
any tax could be imposed without 
electoral approval for such colleges as 
were in existence in 1891. Claiming 
that §184 is ambiguous — which it is 
not — the Court resorted to the Con- 
vention Debates for clarification; and 
it quoted two statements by T. J. 
Nunn of Crittenden and Livingston 


which, out of context, seemed to say 
that voter approval would not be 
needed for support to existing in- 
stitutions. 


Unfortunately, Mr. Nunn was actu- 
ally taking exactly the opposite posi- 
tion. The section as originally re- 
ported by the Committee on Educa- 
tion, of which Mr. Nunn was a 
member, would have required voter 
approval of any tax to be used for 
higher education (Debates, p. 4454). 
When this prohibition was eliminated 
by floor amendment, Mr. Nunn was 


aghast (id., p. 4566): 


“With that amendment in, I want 
to say this: that that leaves it 
in the power of the Legislature, 
without consulting the people, to 
make appropriations for colleges 
throughout the State of Kentucky. 
I do not believe this Convention 





wants to give them that power, so 
that the friends of the A. & M. 
College, the College at Bowling 
Green, Paducah, and the other 
places, can all come together to 
the Legislature and get appropria- 
tions made to the different colleges 
throughout the State of Kentucky. 
I do not believe this Convention 
wants to allow that power. We have 
always submitted the question of 
taxation to the people, except in the 
one instance of the one-half cent 
to the A. & M. College; but this 
amendment will authorize the Legis- 
lature to make these appropriations 
promiscuously throughout the State, 
and I do not believe that we 
ought to give that power to the 
Legislature.” 


He accordingly proposed a compro- 
mise whereby the original committee 
proposal would be restored with an 
added proviso that “[t]he tax now 
imposed for educational purposes 
shall remain until changed by law.” 
That compromise was accepted, and 
is now embodied in §184. 


Mr. Nunn did indeed ask the rhetor- 
ical question which the Court of 
Appeals quoted with such emphasis 
(id., p. 4574): 


“Now, I ask what restriction is 
there in this section, or in any 
other section of the Constitution, 
upon the Legislature from appro- 
priating any fund that it sees 
proper, or levying any tax it sees 
proper in aid of the A. & M. Col- 
lege, the Normal School, the school 
at Bowling Green, Centre College, 
or any other college in the State of 
Kentucky?” 


But the “section” he was referring to 
was not §184 as finally adopted. He 
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was commenting on the interim pro- 
posal which would have dispensed 
with voter approval entirely. And his 
comment was a critical one, as the 
Court would have discovered if it had 
read his next remarks: 


“With this amendment of the 
Delegate from Clark in, what re- 
striction have we upon the Legis- 
lature appropriating any fund it 
sees proper for higher education? 
None whatever. 


“Hence the necessity of putting 
into this provision that, before the 
Legislature of the State of Ken- 
tucky can enter into higher educa- 
tion, it must submit the proposition 
to the people of the State for their 
ratification.” 


Moreover, while the Court’s “inter- 
pretation” of §184 makes possible the 
appropriation of new unvoted tax 
moneys to U. of K., it puts the other 
state colleges in a precarious posi- 
tion. They were not in existence in 
1891, and the logic of the 1905 ruling 
would seem to leave them high and 
dry. 


This point was made in Marsee v. 
Hager, 125 Ky. 445 (1907) and James 
v. State University, 131 Ky. 156 
(1908), involving the validity of un- 
voted state support for the newly 
created “Eastern Kentucky Normal 
School” and “Western Kentucky State 
Normal School” at Richmond and 
Bowling Green, respectively. But the 
Court solemnly declared that these 
schools were simply detached educa- 
tion departments of the State Uni- 
versity (as the A. & M. College had 
come to be called), and therefore 
came within the judicially created 
exemption enjoyed by the mother in- 
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stitution. The Court stressed the fact 
that the normal schools complemented 
but did not duplicate the educational 
facilities of the State University, being 
devoted solely to teacher training of 
a type not available there. 


The vulnerability of our system of 
higher education to the subversive at- 
tack which we anticipate will now be 
plain. Under the present statutes 
(KRS 164.130 and 164.290) it can no 
longer be claimed that the several 
state colleges are mere departments 
of the University of Kentucky. Eastern, 
Western, Morehead and Murray have 
their own separate administrations. 
They no longer limit themselves to 
teacher training, and indeed no longer 
call themselves “normal” schools, but 
offer full academic courses of the 
same types as are available at U. of 
K.; and, conversely, U. of K. now 
offers a full teacher training curricu- 
lam. Unvoted taxes for support of the 
several state colleges are therefore 
void. And, as has been shown, U. 
of K. itself will be deprived of access 
to unvoted state funds if the Court 
of Appeals, reexamining its earlier 
interpretation, applies the plain terms 
of §184 in accordance with the stated 
intention of those wise and far-seeing 
delegates who so painstakingly re- 
served to the people themselves the 
right to say whether new taxes should 
be diverted to such luxuries as higher 
education. 


Goodbye Taxes 


Perhaps our crafty persecutor will 
rest content with this attack on our 
schoels. But he may go a good deal 
further. His eye may light upon §172, 
which provides: 

“All property, not exempted from 
taxation by this Constitution, shall 
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be assessed for taxation at its fair 
cash value, estimated at the price 
it would bring at a fair voluntary 
sale; and any officer, or other per- 
son authorized to assess values for 
taxation, who shall commit any wil- 
ful error in the performance of his 
duty, shall be deemed guilty of mis- 
feasance, and upon conviction there- 
of shall forfeit his office, and be 
otherwise punished as may be pro- 
vided by law.” 
There is not a county tax commis- 
sioner or city tax assessor in the state 
who has not deliberately and system- 
atically assessed real property, and 
probably other property as well, at a 
minor fraction of its “fair cash value.” 
No injustice results, of course, if 
the tax burden is distributed fairly 
by the assessment of all property 
throughout the state at the same per- 
centage of its value. (The only result 
is that the rate ceilings imposed on 
local taxation by §157 of the Constitu- 
tion are more restrictive than they 
were intended to be.) But the man- 
date of §172 is clear, and it is obvious 
that every assessment official, by wil- 
fully disregarding it, has forfeited his 
office. If he is wise, any such official 
will resign upon demand; otherwise 
the Commonwealth’s Attorney of his 
district will have no choice but to 
prosecute him under KRS 132.450 and 
132.990, which will cost him not only 
his job but a $500 penalty as well. 


If our ingenious public enemy 
thinks he can wreck our fiscal system 
in this way, however, he will soon 
find that he is mistaken. New com- 
missioners and assessors will be ap- 
pointed and, mindful of their prede- 
cessors’ fate, will assess all property 
at its “fair cash value” as §172 re- 
quires. The immediate result will be 
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that ad valorem tax revenues will 
be doubled or tripled. To be sure, 
there may be a rather high incidence 
of mortgage foreclosures and bank- 
ruptcies until appropriate downward 
adjustment of the tax rates can be 
made. Meanwhile, however, the pub- 
lic purse will fatten. 


But the constitutional cupboard is 
not yet bare. Section 180 provides: 


“Every act enacted by the Gen- 
eral Assembly, and every ordinance 
and resolution passed by any county, 
city, town or municipal board or 
local legislative body, levying a tax, 
shall specify distinctly the purpose 
for which said tax is levied, and 
no tax levied and collected for one 
purpose shall ever be devoted to 
another purpose.” 


A few test cases should be sufficient 
to make it clear that most of our 
tax statutes fail to “specify distinctly” 
the purpose of the levy and are there- 
fore void. The Attorney General may 
not attempt to defend the state in- 
heritance and income tax levies (KRS 
140.020 and 141.020), since they do 
not even purport to contain a state- 
ment of purpose. But he may claim 
that the state ad valorem tax levy 
(KRS 132.020) is valid because the 
statute says it is made for “state pur- 
poses”; and he may try to defend local 
levies made for “general city pur- 
poses” (KRS 91.280, applying to 
cities of the first class), or “for county 
purposes” (see KRS 68.090), on the 
same ground. Such generalities can 
hardly be thought to satisfy the stern 
requirements of our constitutional 
fathers, however, who made it very 
clear that taxpayers must be told be- 
forehand, specifically and distinctly, 
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what their money is to be used for. 
It is therefore reasonable to assume 
that all these taxes will be declared 
invalid. 

The new sales tax will survive in 
part. Article I, §1(2)(a) earmarks 
the proceeds of this tax for retirement 
of veteran’s bonus bonds in so far as 
they are needed for that purpose. To 
that extent it satisfies the constitu- 
tional condition. But §1(2)(b) simply 
provides that collections in excess of 
bond service requirements “shall be 
credited to the general fund, except 
for amounts of taxes herein levied and 
collected upon the sale or use of 
motor vehicles.” No effort is made to 
comply with §180. Thus, if by some 
odd chance it should happen that the 
proceeds of the sales tax exceed what 
is needed for the bonus bonds, the 
tax is to that extent unconstitutional. 


Goodbye State Highways 


There is of course one tax which 
will easily survive. The proceeds of 
the gasoline tax are all credited to the 
State Road Fund (KRS 47.010(2)), 
and two-sevenths of it is even more 
specifically required to be “set aside 
by the Department of Highways for 
the construction, reconstruction and 
maintenance of rural and secondary 
roads and for no other purpose” 
(KRS 138.220). Accordingly it might 
appear that while our demon ob- 
jector may be able to strangle most 
of the state government, the Depart- 
ment of Highways will at least go on 
providing us with fine state roads. 
And while the lack of police service 
might make them a bit risky to drive 
on, Kentuckians can perhaps buy 
new automobiles with the money they 
will have saved on income taxes, and 
enjoy some good trips. 


Kentucky State Bar Journal 














































Another taxpayer’s action, however, 
would suffice to close down the De- 
partment of Highways. Section 177 
of the Constitution provides: 


nor shall the Common- 
wealth construct a railroad or other 


highway.” 


“oe ¢ @ 


For some years this clear prohibition 
was respected; but by 1909 automo- 
bile traffic had grown to such a point 
that the need for state highway 
financing was overpowering, and in 
that year the so-called “Good Roads 
Amendment” (§157a) was adopted, 
providing in pertinent part: 


“The credit of the Commonwealth 
may be given, pledged or loaned 
to any county of the Commonwealth 
for public road purposes * * °.” 


The Good Roads Amendment did not 
however repeal the prohibition in 
§177 upon the construction of high- 
ways by the state. All it did was to 
enable the state to help the counties 
build their own roads. Plainly, there- 
fore, the statute authorizing the State 
Department of Highways to construct 
and maintain the state primary road 
system (KRS 177.020 et seq.) violates 
§177. 


Cash on the Barrelhead 


Having destroyed the University of 
Kentucky and the state colleges, 
paralyzed governmental finances, and 
crippled the highway system, our 
fiendish litigant will direct his atten- 
tion to private industry. Here he will 
find less grist for his mill, and yet it 
will not be negligible. He will invite 
the attention of all corporate em- 
ployers to §244 of the Constitution, 
which provides: 
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“All wage-earners in this State 
employed in factories, mines, work- 
shops, or by corporations, shall be 
paid for their labor in lawful money. 
The General Assembly shall pre- 
scribe adequate penalties for viola- 
tion of this section.” 


In vain will employers protest that 
checks are a wholly satisfactory 
medium of wage payment, and a 
good deal safer from the viewpoint 
of payroll robberies. The founding 
fathers were determined to protect 
wage-earners from the wiles of large 
corporations by making sure that they 
got hard cash for their labors, and 
they said so in unmistakable terms 
(Debates, p. 5338). Indeed, they re- 
jected by a voice vote an amendment 
which would have permitted payment 
“in lawful money, or by check, draft, 
or money-order, payable in lawful 
money at sight or on demand, on a 
bank located not greater than eight 
miles from where said labor is per- 
formed” (id., pp. 4867, 4888). When 
Commonwealth's Attorneys through- 
out the state are reminded of this 
provision in our basic law, they will 
doubtless proceed to collect, on a 
wholesale basis, the $500 alties 
imposed by KRS 337.030 and 337.- 
090(2) on the thousands of employers 
who have flouted the Constitution by 
use of payroll checks. 


An End to Lawless Lawmaking 


Our villain will put in his next 
public appearance in the visitors gal- 
leries of the General Assembly. He 
will be accompanied by a small group 
of observers including a shorthand 
stenographer and a senior officer on 
detached duty from the Naval Ob- 
servatory in Washington. At first 
there may be rumors that he is gather- 
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ing evidence for a taxpayer's action 
to halt the extravagance of the House 
and Senate in employing four door- 
keepers each (one per door), in viola- 
tion of §249 of the Constitution which 
flatly forbids either house to “elect, 
appoint, employ or pay for” more 
than one. It will soon be observed, 
however, that the stenographer is 
making a verbatim transcript of the 
proceedings; and the realization will 
dawn that bigger game is being 
stalked. 


The purpose of the stenographic 
transcript will be to show whether the 
General Assembly is faithfully observ- 
ing §46, which provides: 


“Every bill shall be read at length 
on three different days in each 
House, but the second and third 
readings may be dispensed with 
by a majority of all the members 
elected to the House in which the 
bill is pending.” 


For quite a while now the practice 
has been not to read bills at length, 
but to print them and distribute them 
to the legislators as soon as possible 
after they are introduced. It must 
be admitted that there are good prac- 
tical arguments in favor of this prac- 
tice. All the legislators can read, and 
most of them can comprehend the 
substance of a bill more fully by read- 
ing it than by listening to the mo- 
notonous drone of a reading clerk. 
Moreover, some bills are pretty long 
(the Uniform Commercial Code, en- 
acted in 1958, ran to 162 printed 
pages in the Journal) and there are 
a lot of them (285 Senate bills and 
546 House bills were introduced at 
the 1960 session). Thus, the time 
consumed in reading them “at length” 
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might cut heavily into the limited 
time allowed by §42 for the biennial 
regular sessions. But no one can doubt 
that the present practice, however 
sensible, is unconstitutional; and it 
would seem to follow that all statutes 
enacted without due adherence to 
the procedure prescribed by our care- 
ful ancestors (which is to say, all 
statutes enacted within recent mem- 
ory) are void. 


The function of the naval officer 
will become clear at midnight on the 
sixtieth legislative day. At that mo- 
ment written remonstrances will be 
handed up to the President of the 
Senate and the Speaker of the House 
reminding them of the stern and un- 
equivocal terms of §42: 

“e * * nor shall a session of the 
General Assembly continue beyond 
sixty legislative days, exclusive of 
Sundays and legal holidays * * °. 
A legislative day shall be construed 
to mean a calendar day.” 


These remonstrances will point out 
that the clocks in the two chambers 
have unaccountably stopped a few 
minutes before midnight and that the 
presiding officers may therefore be 
in ignorance of the actual time. This 
will be remedied by submission of 
duly sworn certificates, under the 
official seal of the Naval Observatory, 
attesting that the sixtieth day has 
indeed passed into history. The re- 
monstrances will acidly observe that 
if the Legislature can prolong its life 
for an illegal few hours by playing 
pranks with the clock, nothing will 
keep it from effecting an extension 
for days, weeks, or even months. There 
is really no limit to the length of 


time a clock can be kept stopped. 
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The rule must therefore be obsta 
principiis. 

The presiding officers may be some- 
what dismayed, particularly if (as 
not infrequently happens) the 60-day 
limit has created a last-minute log 
jam in which important legislation is 
entangled. But those officers will re- 
member that their oaths of office, 


though largely designed to disqualify . 


adherents of the code duello (§228), 
do include an undertaking to support 
the Constitution; and upon receipt of 
proof that the session is indeed over, 
their gavels will fall. Any bills still 
pending will die—though of course 
they can be reintroduced at the next 
session, only twenty-two months later. 


More Worlds to Conquer 

Having’thus put himself in a posi- 
tion to establish the invalidity of any 
legislation which may have been en- 
acted to deal with his previous dep- 
redations, our tormentor may slink 
back to Tennessee to receive a well- 
merited hero’s welcome. Then again, 
he may not. He may undertake to 
reopen such questions as: 


(a) Is the Court of Appeals cor- 
rect in interpreting §192 to permit 
corporations to engage in the business 
of investing and speculating in real 
estate? Compare Cree v. Associates 
Co., 192 Ky. 669 (1921) with the 
statement of J. D. Clardy of Christian 
at page 3637 of the Debates (indicat- 
ing that corporations must not hold 
real estate except for use in some 
other line of business). 


(b) Is the appointment of Court 
of Appeals Commissioners, who par- 
ticipate with the seven judges in the 
Court’s deliberations and write opin- 
ions in its name, consistent with §113 
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which provides that the Court shall 
“consist of not less than five nor more 
than seven Judges”? 


(c) Is §135, forbidding the Legis- 
lature to create courts not established 
by the Constitution, violated by the 
appointment of criminal trial commis- 
sioners who exercise the effective 
power of decision in juvenile and 
traffic cases, their orders being sub- 
ject to the nominal but not the actual 
supervision of the judges who appoint 
them? See KRS 92.080, upheld in 
Brown v. Hoblitzell, 307 S.W. 2d 739 
(1957). 


(d) Are city and county occupa- 
tional license taxes really income taxes, 
and therefore void under §181 which 
denies this form of taxation to the 
local governments? Compare City of 
Louisville v. Sebree, 308 Ky. 420 
(1948), holding the Louisville tax 
not to be invalid under §181 on the 
ground that it is not an income tax, 
with Commissioners of Sinking Fund 
v. Howard, 248 S.W. 2d 340 (1952), 
holding the same tax not to be invalid 
under the Federal intergovernmental 
immunity statute (as applied to Fed- 
eral employees) on the ground that it 
is an income tax. 


There was a time when such ques- 
tions as this could have been re- 
garded as settled by decisions of our 
highest Court. That Court has now 
served notice, however, that inter- 
pretations of the Constitution are al- 
ways open to reexamination. On 
June 19, 1959, in the case of Board of 
Education of Graves County v. De- 
weese (not yet reported), the Court 
went so far as to overrule Smith v. 
Hatcher, 311 Ky. 386 (1949), which 
held that a proposed amendment to 
the salary limitation provision of §246 
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would place no ceiling on the salaries 
of public employees. (Employees, un- 
like officers, had never been subject 
to such a limitation.) In reliance on 
that decision the ballot question was 
so worded as to omit all reference to 
employee salaries. The people could 
only have thought that a “yes” vote 
meant an increase in the salaries of 
officers, not a decrease in the salaries 
of employees; and with this under- 
standing of the amendment’s mean- 
ing they voted in favor of its adoption. 


By holding now that the effect of 
the amendment is to limit employee 
salaries, the Court has shown its 
readiness to enforce the Constitution 
according to its literal meaning as 
now interpreted by four of the Judges, 
even in the extreme case where the 
result is to engraft upon our organic 
law an amendment never approved 
by the voters. It would hardly be 
realistic to expect greater tolerance 
for the much more obvious violations 
summarized herein, whether or not 
they have heretofore been ignored or 
condoned by the Court. 


A Modest Proposal 


We have considered it our duty to 
describe the overhanging danger 
which can be expected to materialize 
as soon as our fundamentalist sabo- 
teur goes into action. But ours is not 
a counsel of despair. A counter- 
measure is ready to our hand if only 
we have the wit and courage to use 
it. Fire must be fought with fire. 


We propose the organization of a 
Committee of Ten Thousand to which 
all loyal Kentuckians can repair. The 
nucleus will consist of county tax 
commissioners, Highway Department 
employees, university professors, and 
the Legislative Doorkeepers Union. 
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Adequate finances will be forthcom- 
ing from those corporate employers 
who have been so unwise as to pay 
wages by check rather than in lawful 
money. The Committee’s objective 
will be to obtain a speedy ruling from 
the Court of Appeals invalidating the 
1891 Constitution on the ground that, 
as promulgated, it has never been ap- 


_proved by the people. 


It is true that on August 3, 1891, the 
people did vote in favor of a Constitu- 
tion which had been framed by the 
Convention of 1890-1891. That in- 
strument, however, has never become 
effective. The Convention promptly 
reconvened, changed it in important 
respects, shortened it from 272 sec- 
tions to 263, and then signed and pro- 
claimed as law not the original instru- 
ment which the people had ratified, 


but the revised version. 


The facts were indeed brought to 
the attention of the Court of Appeals 
in Miller v. Johnson, 92 Ky. 589 
(1892). The Court refused to ad- 
judicate the validity of the Constitu- 
tion as promulgated, however, hold- 
ing that the question was a political 
issue not justiciable by the courts. 
The time has now come for recon- 
sideration of that decision and for 
belated but decisive recognition of 
these propositions: (a) that the Con- 
stitution as signed by the delegates 
in the office of the Secretary of State 
on the afternoon of September 28, 
1891 (even if we overlook the fact 
that the document has somehow got- 
ten lost and has not been seen for 
decades) is void for lack of voter 
approval; (b) that the Constitution 
as approved by the voters can no 
longer be signed and promulgated 
because no single member of the Con- 


(Continued on page 252) 
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ADDRESS OF SAMUEL J. STALLINGS, PRESIDENT, 
KENTUCKY STATE BAR ASSOCIATION, AT DIS- 


TRICT BAR MEETING, LOUISVILLE, KENTUCKY, 
ON SEPTEMBER 15, 1960, at 2:00 P.M. 


I want to talk to you today about 
some of the current problems of the 
lawyers. In my opinion, we have 
plenty of them and the time has come 
when we should do something about 
it. We, as lawyers, are no different 
from any other group of individuals 
so long as things run fairly smooth 
and we have a mediocre income, we 
are content to let it go at that. I 
have endeavored to keep abreast of 
the times, and I want to tell you 
some of the startling economic facts 
which demonstrate that the legal pro- 
fession has not kept its economic 
house in order. 


Did you know that the employees 
of all industry showed a gain in aver- 
age annual earnings of 131% from 
1929 to 1951, and during that same 
period we lawyers showed a gain of 
58%? All sel-employed persons, 
other than farm employees, during 
that period showed a gain of 144% 
in annual earnings, and we lawyers 
showed a 58% gain. From 1929 to 
1951, the practicing physician showed 
a percentage gain in income of 151%, 
and we lawyers showed 58%. Even 
the dentist, during that period, 
showed an income gain of 83%, while 
we lawyers showed the usual 58%. 
From 1934 to 1951, the average 
American lawyer only doubled his in- 
come, and during that same period 
the average American doctor quad- 
rupled his income, and the average 
American dentist trebled his income. 
Now, there isn’t a man in this room 
that doesn’t think he has more busi- 
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ness ability than the average doctor, 
but the proof of the pudding is in 
the eating! The average doctor of 
today has an income of two and one- 
half times the in- 
come of the aver- 
age lawyer. Now, 
why is that? Or- 
ganization — strong 
medical associa- 
tions — money with 
which to carry out 
their programs. 
Now, in spite of 
the increasing busi- 
ness activity in the 
United States, the percentage of the 
national income spent for legal serv- 
ices has dwindled to about one-third 
of what it was a quarter of a century 
ago. And, in 1954, the net incomes 
of one-third of all practicing lawyers 
throughout the United States were 
less than $5,485! And yet, we are 
supposed to be the leaders in society, 
and we are supposed to be the Jead- 
ers in government, and in the face of 
the country’s ever-growing need for 
lawyers, the law is becoming a 
dwindling profession. 





S. J. Stallings 


Indifference of Lawyers 


Just recently, in the city of Louis- 
ville, the Louisville Bar Association 
conducted a survey which was mailed 
to approximately 1,400 lawyers, 
wherein the Bar Association sought to 
determine the income and overhead 
of lawyers within Jefferson County on 
a comparative basis covering a 5-year 
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period from 1954 to 1959. The ques- 
tions were simple, in fact, elementary, 
and yet, there were only 169 replies 
out of the 1,400, showing a complete 
lack of interest in compiling statistics 
which would, in turn, mean some- 
thing to the individual lawyer. The 
result of the poll was appalling! The 
interest was so little that no intelli- 
gent result was accomplished. In 
many instances, it was apparent that 
the information supplied was picked 
out of the air and not from an ac- 
curate set of books. 

The lawyers of the city of Louis- 
ville and throughout the State of Ken- 
tucky have been good to me. They 
have bestowed upon me the greatest 
honor that could come to a lawyer. 
I have had a keen interest in the wel- 
fare of the lawyer throughout my 30 
years of practice, and what I say to 
you is in a spirit of cooperation and 
togetherness. I have no axe to grind; 
I seek no glory; I work without com- 
pensation, and in fact, pay a large 
amount of my own expenses. 

Did you know that the average in- 
come of the doctor in 1951 in Ken- 
tucky was $13,314? Did you know 
that the average income of the Ken- 
tucky lawyer in that same year was 
$5,709? Now, a few words about our 
dwindling profession. The need for 
lawyers’ services has multiplied in the 
past 20 years. The wealth and pros- 
perity of our nation has multiplied in 
the past 20 years. The incomes of 
nearly all segments of society have 
kept pace with increased costs in the 
past 20 years. Some segments in 
labor, industry, and professional fields 
have more ‘than kept abreast of in- 
creasing costs. The lawyers have 
slowly, but surely, been committing 
economic suicide as a profession! The 
unfortunate economic plight of the 
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legal profession has become common 
knowledge to such extent that many 
students of ability, who otherwise 
would have become lawyers, do not 
choose law as a career. Now, let's 
look at the record as to what has 
happened to our law schools in the 
last two decades. In the face of an 
ever-growing need for lawyers, the 
total of students in law schools has 
decreased since 1949. The total num- 
ber of lawyers admitted to the Bar 
has decreased each year since 1950. 
Meanwhile, the population of our na- 
tion has increased each year for the 
past two decades. 


Lawyers In Small Towns 


What about the small-town lawyer? 
It has been erroneously assumed that 
the small-town lawyer should be paid 
less for comparable work than the 
lawyer in a metropolitan area, be- 
cause presumably his personal and 
business expenses are less. The dif- 
ferences which do exist are but a 
small per cent of the lawyer's total 
cost of operation, sjnce, except for 
wages and rents, the costs of rural 
and metropolitan lawyers are prac- 
tically identical. The differences in 
the size and nature of transactions in- 
volving legal services do not justify 
the differential which exists. So, 
when some of the lawyers in smaller 
towns say that they cannot charge 
the fees that the lawyers in the 
metropolitan area charge, they are 
merely kidding themselves. 


Why We Fail 


Now, let’s consider some of the rea- 
sons which may explain the legal pro- 
fession’s failure to remedy the un- 
stable economic status of so many 
members of the profession: 
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1) Lawyers are perhaps too rug- 
gedly individualistic. 

2) Lawyers do not fully and freely 
discuss their common problems. 


3) Lawyers have not calculated and 
charged fees on a realistic basis. 


4) Lawyers do not organize and co- 
operate effectively as to mutual 
economic problems. 


5) Lawyers do not liberally ex- 
change economic information. 


6) Leadership on the local, district, 
state, and national levels has not, ex- 
cept in isolated areas, provided the 
necessary economic emphasis. 


7) Lawyers as a profession have 
failed to engender in the minds of 
legislators, judges, administrative 
agencies, and the public, that which 
the medical profession has succeeded 
in doing, namely, an appreciation of 
the true value of legal services and 
a willingness to pay for them on a 
reasonable basis. 


8) In the absence of advisory fee 
schedules, lawyers lack uniformity of 
charges for identical or similar serv- 
ices; in instances those differences 
vary from 100 per cent to 500 per 
cent, and engender demoralizing and 
damaging results, both to the public 
and the lawyers. 


9) Observance of adopted advisory 
minimum fee schedules on a volun- 
tary basis frequently has not been ob- 
tained. 


Our Legislative Record 


Let’s take a look at our record in 
Kentucky as to whether or not we, 
as lawyers, have engendered in the 
minds of legislators and judges an 
appreciation of the true value of legal 
services and a willingness to pay for 
them on a reasonable basis. In the 
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1960 Legislature in the State of Ken- 
tucky, the lawyers introduced ap- 
proximately 12 Bills, and what was the 
result? We did not enact into law a 
single Bill! We had no lobbyists. The 
Bills had not been worked on far in 
advance. We had no money. 

Now, as to the Courts with refer- 
ence to the lawyers and the doctors. 
Did you ever try to sue a doctor? 
The Courts have thrown a cloak 
around the doctor and made it almost 
impossible to recover against a doc- 
tor. Why? The doctors are strong, 
influential, and pay $100.00 per year 
dues to their various organizations. 
Can the same be said about the law- 
yer? Have the Courts thrown a cloak 
around the lawyer? The answer is no. 
Why? The lawyers, as an organiza- 
tion, are weak and there is no spirit 
of cooperation. Practically all you 
ever read about the legal profession 
in the newspapers is bad. Usually, 
it is where some lawyer has been 
arrested and charged with embezzle- 
ment or been disbarred. Until the 
lawyers become strong as a group, 
we will continue to be the same old 
“rut-runners” that we have been and 
neither legislators nor judges will 
give much comfort! 


Professional Encroachments 


Now, let’s take a look at the en- 
croachments on the legal profession. 
Unless the individual lawyers become 
eternally vigilant in detecting and 
stopping the inroads upon what is 
clearly law work, we shall eventually 
lose much of our law practice. Putting 
it bluntly, we must lock the barn door 
before the rest of the horses are 
stolen. 

The lawyer should consider, for 
example, what would be left of his 
law practice and income if he were 
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to lose all work in the following 
fields: 
Probate and administration of 
estates; 


Real estate titles and land trans- 
actions; 


Divorces; 


Automobile negligence and other 
negligence cases; 


Preparatiomw of tax returns and 
tax appeals; 


Drafting of wills and estate 
planning; 

Administrative board and com- 
mission appearances. 


The possibility of this occurring is 
no idle speculation. It has already 
happened in some of these fields of 
endeavor in many states. Different 
phases of this massive attrition of law 
practice are being strongly urged by 
“reformers” elsewhere in this country. 
Say the reformers: injuries and dam- 
age arising from motor vehicle acci- 
dents should be governed by statu- 
tory amounts regardless of fault, 
similar to workmen’s compensation; 
divorces should be granted after in- 
terview by staff members of the court 
or county attorney's office; probate 
should be handled administratively 
by the Register of Probate; land titles 
should be the exclusive domain of 
title companies—all without the neces- 
sity of a lawyer representing either 
party. The encroachments are so 
gradual and insidious that before 
lawyers recognize the seriousness of 
the inroads made, those taking over 
become firmly entrenched. 


That the encroachments are to the 
detriment of the public is of no con- 
cern to the proponents, who usually 
are furthering their own selfish in- 
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terests. Not only must the legal pro- 
fession be prepared to render expedi- 
tiously the competent services re- 
quired in these fields at reasonable 
cost, but it must take affirmative action 
to stop further inroads by those who 
lack professional training and who are 
incompetent to advise citizens con- 
cerning their legal rights. Unless this 
is done there may be little left of the 
practice of law. 

We, as lawyers, have sat idly by 
and let these encroachments become 
a reality. What are we going to do 
about it? The conclusion is simple. 
The present economic condition of 
the legal profession can be largely 
alleviated and, perhaps, completely 
remedied if lawyers individually and 
bar associations collectively are will- 
ing to take the time and expend the 
effort necessary so to do. 

(Statistics herein were obtained 
from a recent report of a Special 
Committee on Economics of Law 
Practice of the American Bar Associa- 
tion which was headed by the Hon- 
orable John C. Satterfield, now 
President-Elect of the American Bar 
Association. ) 


Association Dues 


Present dues of our Association are 
18 cents per week. You could not 
even purchase at the corner drugstore 
a pack of cigarettes or a soda water 
for 18 cents. As I said before, the 
total dues of the average doctor to his 
medical associations is $100.00 per 
year. Did you know that every time 
you drive your automobile into a 
gasoline station and buy just one 
gallon of gas that you pay a tax of 
11 cents on that gallon of gas? On 
every purchase of 10 gallons of gaso- 
line you make, you pay a tax of $1.10, 
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and every person in this room who 
drives an automobile will purchase 
at least 10 gallons of gasoline per 
week and pay $1.10 tax, and you 
never open your mouth about it. Why 
do you pay this $1.10 tax per week? 
You pay it in order to build better 
roads, and yet, we lawyers are un- 
willing to pay the same amount to 
build a better road for our own suc- 
cess! You know, we lawyers remind 
me of the two skeletons in the closet. 
One turned to the other and rattled: 
“What are we doing in here?” “I 
don’t know,” the second skeleton re- 
plied, “but if we had any guts we'd 


get out!” Now, do we have any guts? 


Adequate Budget — Board Acts — 
Court Overrules 


On June 15, 1960, the Board of 
Bar Commissioners met in Frank- 
fort, Kentucky, and there in a joint 
meeting with the officers studied the 
financial condition of the Bar Associa- 
tion, and on that day the Commis- 
sioners adopted a resolution fixing 
the budget of the Bar Association at 
$104,400 for the year 1960-61. I am 
sorry that time will not permit me 
to go into this budget item by item, 
however, a little later I propose to 
make certain recommendations which 
will give you some idea as to what 
the money would be spent for. 


In order to meet that budget, the 
Board of Bar Commissioners deter- 
mined that it would be necessary to 
increase the dues to $15.00 per year 
for those members admitted to prac- 
tice only three years, and $30.00 per 
year for those members who had been 
admitted to practice more than three 
years, hoping that the average would 
equal about $25.00 per year. There 
being approximately 4,000 members 
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at $25.00 per year would produce an 
income in the neighborhood of $100,- 
000 per year. I, as President of your 
Bar Association, was directed to file 
with the Court of Appeals an applica- 
tion for an increase in dues in ac- 
cordance with the above schedule, 
which I did. On August 11, 1960, the 
Court of Appeals of Kentucky over- 
ruled that application. On August 14, 
1960, notice was given to the entire 
membership of the Kentucky State 
Bar Association to the effect that the 
Bar Association would request the 
Court of Appeals to set aside its pre- 
vious order overruling the application 
for an increase in dues, and to enter 
an order in accordance with the 
schedule of dues as recommended by 
the Bar Association. This motion was 
brought on for a hearing before the 
full Court on August 18, 1960, at 
Frankfort. I presented the case on 
behalf of the Bar Association, and 
again, the Court overruled the ap- 
plication. 

The Bar Association, throughout the 
years under my predecessors, had, by 
the greatest of frugality, accumulated 
$30,000, which was ordered by the 
Board of Bar Commissioners invested 
in building and loan association stock. 
It was thought wise by the Board that 
the Association should have that much 
of a backlog at all times in order to 
meet any emergency or to carry out 
programs of the Association and the 
Court of Appeals. Today, I am told 
that the Bar Association owes five to 
seven thousand dollars, and that it 
will be necessary to go into the back- 
log of $30,000 in order to meet these 
expenses. In my humble opinion, 
$30,000 is not a drop in the bucket 
as to what should be spent today in 
order to preserve the profession of 
the practice of law! 
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Inadequate Finances Limit Program 


I don’t know whether you know 
exactly how your Bar Association 
operates. There are seven appellate 
districts — from each district there are 
two Commissioners elected by you — 
by the lawyers in each district — by 
secret ballot. This gives you a total 
of 14 Commissioners. I, as President, 
have no vote. The Commissioners 
work long and hard without com- 
pensation, and oftentimes they pay 
their own expenses. I don’t think the 
lawyers in this State want this sort of 
a situation to exist. Did you know 
that we are not even able to hold a 
committee meeting? I had planned 
on giving you one of the finest annual 
conventions which is to be held in 
Louisville, Kentucky, at the Kentucky 
Hotel on May 24, 25, and 26, 1961, 
but, I don’t know whether I will be 
able to do so, because of lack of 
funds. We are doing the best we 
can with what we have. 


I want to tell you something of the 
meetings in the other districts. I 
have been all over this State in the 
last month from Paducah to Ashland, 
to Covington and now to Louisville. 
At the Kenlake meeting, which is in 
the western part of the State near 
Murray and Paducah, we had about 55 
lawyers present, and I made a similar 
talk to that group that I am making 
today, and at the conclusion of the 
meeting, a motion was made to adopt 
a resolution recommending that the 
dues be increased to $50.00 per year. 
It carried better than 6 to 1. At 
Owensboro, there were 59 lawyers 
present. At the conclusion, a similar 
motion was made to increase the dues 
to $50.00 per year. That motion passed 
57 to 2. At Shelbyville, there were 
35 or 40 lawyers present, and again, 
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a motion was made to increase the 
dues to $50.00 per year, and it carried 
by a substantial majority. From there, 
we went to Cumberland Falls where 
there were 32 lawyers present, and 
a motion was made to increase the 
dues with a provision that no part of 
the dues be used to support a Client’s 
Indemnity Fund. That motion car- 
ried 32 to 0. At Richmond, there 
were 88 lawyers present and a motion 
was made there to increase the dues 
and it carried with only 7 “no” votes. 
At Carter Caves, which is about 30 
miles out of Ashland, there were 53 
lawyers present, and a motion was 
made similar to that made at Cumber- 
land Falls, and the motion carried 53 
to 0. At Covington, there were 60 
lawyers present, and at the conclusion 
of the meeting a motion was made to 
increase the dues and it carried 60 to 
0. At the Covington meeting, an inci- 
dent happened which I think all of the 
lawyers should know, and that is: 
After I had spoken, a lawyer stood 
and said: “I have both a law license 
and a C.P.A. license in Kentucky, and 
every day my C.P.A. license becomes 
more valuable and my law license 
less valuable.” Does this confirm what 
I have said today? 


This completes the District Bar 
Meetings for 1960, and as I have told 
you before, every Appellate District 
has voted to increase the dues. I have 
never seen such enthusiasm among 
the lawyers! 


Here are my recommendations: 


1. Defer any action on Client's 
Indemnity Fund Program until a vote 
of all members is taken as to whether 
or not they approve of it. 


2. Install adequate accounting 
system. 
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3. Have an annual audit made. 


4. Publish annual audit in Bar 
JOURNAL once a year. 


5. Employ full-time investigator. 


6. Employ public relations direc- 
tor. 


a 


7. Make funds available to sup- 
port public relations program. 


8. Employ general counsel. 


9. File suits wherever necessary to 
prevent unauthorized practice of law. 


10. Make application to the Court 
of Appeals for increase in annual dues 
in 1961 to $50.00 per year per mem- 
ber. 


In closing, I want to impress upon 
you the need for a strong, fighting 
Bar Association. I can live without 
one — but’ I can live better with one. 

You've been a wonderful audience 
and I thank you for being so gracious 
and kind to me. 


Note: At the conclusion of the meet- 
ing in Louisville, a motion was made 
to increase the dues to $50.00 per year 
and it carried. ’ 





A Word To Those 
Learned In The Law 


Right an’ wrong’s so close together, 
That those “learned in the law” 
Know the line that runs betwixt ’em 
Ain't an easy one to draw. 

Ef the co’te please, men are human; 
So it can’t be very far 

From the judge’s bench, I reckon, 
To the pris’ner at the bar. 

Heed the counsel of yo’ pipe, Judge, 
Let the kindness it imparts 

Temper Justice found in law books 
With mercy found in hearts. 
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In Support of a 

Constitutional Convention 
(Continued from page 228) 

national elections, and to liberalize 

the procedures for modifying the 

Constitution. 

While reasonable men may differ 
as to the merits of each of these pro- 
posals, still the length of this partial 
list alone suggests the inadequacy of 
the amending process. But there is 
another deficiency which is even more 
serious. An amendment is a piece- 
meal change attuning only a portion 
of the document to modern condi- 
tions. There is no opportunity to 
review the entire instrument and to 
make needful changes therein to 
harmonize all of its provisions to the 
spirit of the amendment and to pres- 
ent-day requirements. After 70 years 
it would seem to be in order to review 
and deal with as a whole the many 
detailed provisions embraced within 
the twelve subjects open to the dele- 
gates and to bring our Constitution 
down to date so that it may foster anid 
not hinder the development of a finer 
Kentucky for this and succeeding 
generations. Sooner or later the job 
must most assuredly be done. Why 
not now? 





Younger Lawyers 
Committee, 1960-61 


District 
First Grady Ruff, Hopkinsville 
Second _ Robert Short, Owensboro 
Third Lucien Kinsolving, 
Shelbyville 
Fourth Raymond L. Suell, 
Ky. Home Life, 
Louisville 
Fifth Max Smith, Frankfort 
Sixth Robert Cetrullo, 
Coppin Bldg., Covington 
Seventh Lohren F. Martin, Corbin 
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Resolution, Kenton County 
Bar Association 


( Many of the local Bar Associations 
have adopted Resolutions supporting 
the Constitution Revision Program 
similar to this one submitted by Ken- 
ton County. ) 

Whereas, it is the opinion of the 
membership of the Kenton County 
Bar Association that the present Con- 
stitution of Kentucky, adopted in 
1891, needs numerous changes in 
order to provide the people of our 
Commonwealth the proper and ade- 
quate governmental functions needed, 
and, 

Whereas, the Kentucky Board of 
Bar Commissioners in 1957 recom- 
mended that the entire Judicial Ar- 
ticle in the Constitution be re-written, 
and, 

Whereas, it is further the opinion 
of the membership of the Kenton 
County Bar that the existing Consti- 
tution cannot be adequately and ex- 
peditiously changed by use of its 
present Section providing for amend- 
ment of the Constitution, 


Now, therefore, be it resolved, 

1) That the Kenton County Bar 
Association hereby declares itself in 
favor of a Constitutional Convention. 

2) That the Kenton County Bar 
recommends that the calling of such 
Convention be approved by the voters 
in the November, 1960 election. 

3) That copies of this resolution 
be spread on the minutes of the 
Association and copies also be sent 
to the press and radio and to the Con- 
stitutional Revision Commission at 
Frankfort, Kentucky. 

Passed this 25th day of July, 1960. 

Rosert E. Ruperc 
President 


A Timely Warning and A 
Modest Proposal 
(Continued from page 244) 


vention survives to perform this formal 
but essential act on its behalf; and 
(c) that the preexisting Constitution 
of 1850 must therefore be still in 
effect. 

To be sure, we may find a few of 
the 1850 provisions (such as the 
slavery clauses) to be somewhat anti- 
quated. But such disadvantages will 
be more than outweighed by the 
greater flexibility of the older Con- 
stitution. Whatever its faults, it did 
leave the Legislature some reasonable 
latitude to accommodate the needs 
of a growing and changing society. 
Under its aegis Kentuckians will 
therefore be able to throw off the 
shackles of the past and march 
proudly into the twentieth century. 





The Bridge Builder 


An old man traveling a lone highway 
Came at the evening cold and gray 

To a chasm—vast and deep and wide. 

The old man crossed in the twilight dim, 
For the sullen stream had no fear for him. 
But he paused when safe on the other side 
And built a bridge to span the tide. 


“Old man,” cried a fellow pilgrim near 
You're wasting your time in building here. 
Your journey will end with the closing day 
You never again will pass this way. 

You’ve crossed the chasm vast and wide 
Why build a bridge at eventide? 


The builder lifted his old gray head 
“Good friend, in the path I have come,” 
he said 
There cometh after me today 
A youth whose feet must pass this way. 
This stream which has been naught to me 
To that fair-haired youth may a pitfall be 
He, too, must cross in the twilight dim, 
Good friend, I’m building this bridge for 
him. 
By Miss Will Allen Drumgoole 
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BEFORE ALR 
My counsel to clients was way off 
base, 


And I never could locate a relevant 
case. 





AFTER ALR 
With assurance I answer my clientele’s 
queries— 


Except in the fall, when I witness the 
Series. 





As far as Sawyer is concerned, American Law Reports, Annotated 


scores a solid hit. 


Total research is the reason. 


ALR annotations are exhaustive, 


citing and analyzing all cases in point, including your local cases. 
There’s no quicker way to find a case on your exact question. 


Ask today about low cost, low terms for the new ALR unit. 

















ENEWS 


SEE 





Special commendations and honors 
to the members of the profession in 
Kentucky have been numerous this 
past quarter. Henry Creston Smith, 
formerly of Meade County and now 
of Washington, D.C., was awarded a 
superior service award from the U. S. 
Department of Agriculture in recog- 
nition of his work with that De- 
partment. 


Charles P. Farnsley, Louisville, was 
the recipient of the annual Gold 
Baton Award given by the American 
Symphony Orchestra League in St. 
Louis for the distinguished service to 
music and the arts. 


A citation from the National Recrea- 
tion Association was given to Mark 
Beauchamp, Louisville, for his “out- 
standing contribution to the recrea- 
tion movement in America.” While 
serving as County Judge of Jefferson 
County, Judge Beauchamp appointed 
the first Jefferson County Playground 
and Recreation Board in 1944, and 
he has continued his interest in the 
work. 


To Mayor M. K. Gordon, Madison- 
ville, Dean of Hopkins County Bar, 
who named the American Legion 41 
years ago, a National Citation was 
presented by the Veterans organi- 
zation. 
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OF THE PROFESSIO 


D. Bernard Coughlin, Maysville, 
past president of Kentucky State Bar 
Association, has a portion of the new 
approach to U. S. Highway 68 “where 
it leaves the Kehoe Viaduct to the 
old 68” named “The Denis Bernard 
Coughlin Highway” in his honor. 


The Simpson County Historical 
Society sponsored a ceremony honor- 
ing thirteen former Simpson County 
Judges. County Judge L. S. Chauvin 
was Master of Ceremonies. Judge G. 
D. Milliken, Sr., of Bowling Green, 
gave the address, and thirteen photo- 
graphs of the former judges were 
hung in the Court House in Franklin. 


Honors have come to other mem- 
bers of the Bar of Kentucky by elec- 
tion and appointment. Chester O. 
Carrier, Leitchfield, was re-elected 
President of the 46th Judicial Bar 
Association. The 46th Judicial Dis- 
trict is composed of Grayson, Meade, 
and Breckinridge counties. 


Former Chief Justice Morris C. 
Montgomery appointed Circuit Judge 
Thomas J. Hennessey of Owensboro 
to a four-year-term on the Kentucky 
Judicial Council. 


Elected to serve as President of the 
Lions Club of Louisville for the forth- 
coming year is Robert W. Brunow, 
Louisville; and as President of the 
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Maysville Lions Club is Woodson T. 
Wood, Maysville. 


Clinton M. Harbison, Lexington, 
received a Doctor of Canon Law De- 
gree from the Episcopal Theological 
Seminary. 


In Mt. Sterling, William C. Clay, Jr., 
was named a member of the Board of 
Curators of Transylvania College in 
Lexington. 


Marlin M. Volz, Dean of the Uni- 
versity of Louisville Law School, has 
been appointed a member of the 
National Counsel on Legal Clinics. 
The council, sponsored by the Na- 
tional Legal Aid and Defender Asso- 
ciation, will administer an $800,000 
grant from the Ford Foundation. 


C. Marshall House, Louisville, has 
been appointed by the Governor to 
serve as Chairman of the nine-man 
Board of Review in Bonus Cases Ap- 
peals. J. Erwin Sanders, Pikeville, 
and Simeon S. Willis, Ashland, have 
also been asked to serve. 


Judge Edward Clay O’Rear, Ver- 
sailles, was the recipient in June of 
an honorary LL.D. Degree from Pike 
College. 


In Pineville, Logan Patterson served 
as Chairman of the “Clean-Up, Fix- 
Up Campaign,” which occurred be- 
fore the Festival in Pineville. 


Corne, a member of the law 
firm, Wathen, Wesley, and Corne in 
Providence has accepted a position 
of Assistant Attorney General in 
Frankfort. 


The city of Lexington has availed 
itself of the services .of Richard W. 
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Smith as Assistant Corporation Coun- 
sel of that city. 


The law firm of Yancey, Martin, 
and Ockerman of Lexington has an- 
nounced the association of Thomas 
Coates Brabant, formerly of Hen- 
derson. 


In early June the Louisville Bar 
Association in a combined meeting 
with the Louisville Advertising Club 
were addressed by Raymond Burr 
(Perry Mason). Mr. Burr reminded 
the lawyers “We have two choices, 
either blow our world to hell or solve 
our problems by legal means between 
countries and between people. This 
makes the legal profession the most 
important in the world.” 


It has been announced that Murray 
J]. Greenwald has moved to. new 
offices in the Kentucky Home Life 
Building. 


John T. Metcalf, Louisville, retired 
on June 30 after serving the L & N 
Railroad as their local attorney since 
March 1944. 


Louisville Bar Association members 
Scott Miller, Jr., D. H. Robinson, and 
P. A. Bennett have announced the 
opening of an office in Shively in 
addition to their Louisville offices. 
They plan Monday and Thursday 
evening hours in order to serve that 
community. 


Peter B. Muir and Edward B. 
Schnell announce that Wesley J. 
Rogers will be associated with them 
for the — practice of law as 
Muir, Schnell and Rogers in Louis- 
ville. 
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The firm of Vincent and Vincent 
in Williamstown is opening an addi- 
tional office in Florence. Raymond 
R. Vincent, the junior member, plans 
to spend the greater part of his time 
there. 


Richmond, 
Oldham 


Thomas D. Shumate, 
moved his office to the 
Building in that city. 


In Hodgenville, L. H. Mather is 
having a new office building erected. 


The Smith and Bates Building in 
Owensboro is the site of the new 
office opened by Robert M. Short, 
formerly of Bowling Green. 


Bowling Green attorneys met with 
Circuit Judge John B. Rodes in the 
latter part of June to discuss, before 
their formal adoption, new rules of 
civil procedure for use in cases tried 
on the local level. The new list of 
rules were prepared by Judge Rodes, 
Parker Duncan, Robert Coleman and 
Charles Bell. 


Joel Rich of Clay has opened his 
office for the practice of law in 
Owensboro. 


Announcement has been received 
from Wayne Freemen of Mayfield 
telling of the association of Louis V. 
Mangum for the general practice of 
law. 


Fred G. Williams, a graduate of the 
University of Louisville Law School, 
is opening his law office in Berea. 


Patrick M. Flannery, Jr., of Coving- 
ton, has announced the opening of 
law offices at Fourth and Garrard 
streets in Covington. 
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The Mayfield law firm of Robbins 
and Cross has announced that Roscoe 
Cross has accepted a law professor- 
ship at the University of Mississippi 
School of Law and their partnership 
has been terminated. A new law firm 
has been composed consisting of Far- 
land Robbins and Boyce G. Clayton, 
a 1959 graduate of the University of 
Louisville School of Law. 


H. Barry Wehrman, son of Judge 
William E. Wehrman, has begun the 
general practice of law at 320 Greenup 
Street in Covington. 


In Paducah, Williams, Rivers & 
Melton have dissolved their firm. 
Charles A. Williams and Ernest W. 
Rivers have announced the formation 
of a partnership of Williams and 
Rivers. Herbert S. Melton, Jr., has 
opened his own office. The location 
of both offices is still in the Williams 
Building. 


Mrs. G. David McClure and Mr. 
M. L. Clements, Louisville, announced 
the opening of their office for the 
practice of law in the Eline Building 
at 111 Hubbards Lane. 


Appointed by Governor Combs, Jj. 
L. Hays of Whitesburg has assumed 
the new duties as Judge of Letcher 
Circuit Court. As Judge, he will wield 
a gavel made from a tree planted by 
George Washington. The gavel came 
from Emory L. Frazier, Chief Clerk 
of the United States Senate and a 
life-long friend of Judge Hays. The 
gavel was made of a 160-year-old tree 
which was known as the “George 
Washington Elm.” 
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The Boyd County Bar Association 
had Robert W. Matthews as a special 
speaker at their May Meeting. Mr. 
Matthews spoke on the need of a Con- 
stitutional Convention. Howard Van 
Antwerp, III, presided. Other officers 
are Eldon Webb, first vice-president; 
Dempsey Cox, second vice-president; 
P. Joan Skaggs, secretary, and Max 
Lively, treasurer. At the meeting they 
also adopted a resolution eulogizing 


Judge Dysard. 


Ollie L. Merchant of Louisville an- 
nounces the removal of his office to 
140 South Fifth Street, Louisville. Mr. 
Merchant specializes in motor carrier 
and transportation matters. 


Hays and Hays, Winchester, an- 
nounce the opening of a Washington, 
D.C., office for the general practice of 
law before the Courts, Government 
Departments, and Agencies. Harry 
Ross, formerly a trial attorney for the 
Department of Agriculture, will be 
resident partner at that office. Hays 
and Hays firm consists of William 
Hays, J. Smith Hays, Jr., and Blake 
H. Page, Winchester. 


Frank A. Logan of Louisville has 
retired from the firm of Logan & 
Dawson. Thomas S. Dawson will con- 
tinue the general practice of law at 
Kentucky Home Life Building, Louis- 
ville, and Richard W. Iler will con- 
tinue his association with Judge Daw- 
son. 


Carroll M. Redford, Jr., who has 
been serving as law clerk to the Ken- 
tucky Court of Appeals since Septem- 
ber, 1959, has recently joined in 
association with his father, Carroll M. 
Redford, Commonwealth Attorney, 
43rd Judicial District, in the general 
practice of law. The Bar JouRNAL was 
erroneously informed that Mr. Red- 
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ford had opened his office prior to 
the printing of the March issue. The 
Redford law offices are located in 
the Davis Building, Glasgow, Ken- 
tucky. Mr. Redford, Jr., is a graduate 
of Kentucky Military Institute, Van- 
derbilt University, and the University 
of Kentucky Law School. 


The State Board of Bar Examiners 
reported that 48 persons passed the 
recent examinations for admission to 
the Kentucky bar. 

They include: 

Patrick j. Dixon, Fred W. Drogula, 
Owsley B. Frazier, Roger A. Hansel, 
David A. Jones, William D. Klingman, 
Stuart L. Lyon, Clay E. Maggard, 
Romano Louis Mazzoli, Russell B. 
Milliken, Robert T. Schneider, Roy L. 
Sherman, Martin F. Sullivan, Jr., Wal- 
lace C. Taliaferro, James N. Webb 
and Shirley Ann Zeitlin, all of Louis- 
ville, and; 


Frederick W. Bond, Shelbyville; 
John R. Sampson Brooking, Robert 
Chenault, Dulaney L. O’Roark II, and 
John J. Slattery, Jr., all of Anchorage; 
Laurence W. Knowles, Prospect, and 
Donald G. Logsdon, Fern Creek. 





State Bar Nominating 
Committee, 1960-61 
District 
First Ira D. Smith, Hopkinsville 


Second William Branaman, 
Henderson 

Third Ben Matthews, Shelbyville 

Fourth Thomas C. Carroll, 


Ky. Home Life, 
Louisville 


Fifth Jas. G. Sheehan, Danville 
Sixth John Kohrman. Covington 
Seventh Pleas Jones, Williamsburg 
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Necrolegy 


T. M. Owsley, Sr., Lexington, May 
9, at Lexington. 

H. H. Glenn, Shepherdsville, May 
29, at Louisville. 

William Thomas Beckham, Louis- 
ville, June 3, at Louisville. 

John B. Theissen, Covington, June 
6, at Covington. 

Gladstone Wesley, Somerset, June 
17, at Somerset. 

John H. McChord, Sr., Louisville, 
June 20, at Louisville. 

Ike M. Lanier, Cincinnati, June 18, 
at Danville. 

Henry T. Duncan, Sr., Lexington, 
June 23, at Lexington. 

George Gallup, Ashland, July 2, at 
Burna. 





LAW LIBRARY FOR SALE 


Federal and Kentucky Law. Contact C. 
K. Calvert, Jr., Box 146, Pineville, Ky., or 
call EDgewood 17-2170. 








DEWBERRY ENGRAVING CO. 


807 SO. 20th ST., BIRMINGHAM 5,ALABAMA 








JIM PORTERS TAYERE 


SHERATON HOTEL —4TH and WALNUT 
SERVING THE SOUTH’S FINEST 
STEAKS - CHOPS - PRIME RIBS 


WINES and LIQUORS 


- all in the famous *Portersize! 


Complete menus. 7 
*GIANT-sized — (XG) 














Kentucky State Bar Journal 











Se 





se Er EE S-_OOO” lOeeeeeee 


. eee ee. ssi 2a ee 


_. 
—~ 




















EPENDABILITY 


Dependable service! That is what 
our Approved Attorneys want and get 
from Louisville Title. 


From our Home Office in Louisville and 

with expert knowledge of our home state, 
we offer Approved Attorneys in Kentucky an 
unsurpassed service of dependability. 
Experienced and qualified Title Attorneys 

are invited to contact us. 





LOUISVILLE TITLE 
Iridurance 


HOME OFFICE * 223 S FIFTH STREET * LOUISVILLE. KENTUCKY 
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“THE TALKING LAWBOOKS” Voice of Modern Trials 


by Metvin M. Beir 

Album No. 1 — $15.00 Album No. 2 — $12.50 
Album No. 3 — $15.00 

33 44 RPM ALL 3 ALBUMS in one order — $35.00 


(Records not subject to return unless defective) 


Belli — Modern Trials (including Damages) 
6 Volumes and Supplement 


on tHe BOBBS-MERRILL company. inc. 


A SUBSIDIARY OF HOWARD W. GAMES & CO., INC. 
1720 EAST 36TH STREET . INDIANAPOLIS 6, INDIANA 











x, Che Standard Printing Compan y 
©: ; INCORPORATED 
—— of LOUISVILLE 

Phone—JU 4-8211 


PRINTERS @ PUBLISHERS ® STATIONERS-OFFICE FURNITURE 














THE BEST TRADITIONS OF 
THE OLD KENTUCKY HOME 


are ever observed in the Service, Comfort 
and Cenvenience of the 


Kentueky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


BIG NEW PARKING LOT 
DIRECTLY ACROSS STREET 


Wire or Write for Reservations 
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Just as soon as Official “KRS” numbers for the new “Commercial Code” 
are released by the Legislative Research Commission BALDWIN sub- 


scribers will receive a FREE volume containing: 


THE KENTUCKY COMMERCIAL CODE 


with 


- « Official “KRS” numbers 
. - Notes on former analogous Kentucky law 


. - Interpretations of other jurisdictions 


Another Example of BALDWIN SERVICE 


eee 


BANKS-BALDWIN LAW PUBLISHING COMPANY 
America’s Oldest Law Publishing House — Est. 1804 


CLEVELAND 
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Unitized* 
FEDERAL LAW LIBRARY 


e U. S. CODE ANNOTATED — The annotated Edition 
of the official U. S. Code of Laws. Constantly used 
and cited by Judges, Lawyers and Government 
Agencies. 


© FEDERAL REPORTING SYSTEM — Covering all Fed- 
eral Courts up to and including U. S. Supreme Court. 


@ MODERN FEDERAL PRACTICE DIGEST — Covers all 
cases of all Federal Courts for the past two decades. 
The “Modern Era’”’ Digest. 


® BARRON & HOLTZOFF FEDERAL PRACTICE — The 
outstanding Federal Practice work. 


@ WEST'S FEDERAL FORMS — Complete Federal Form 
Book and companion work to Barron & Holtzoff. 





* Each Unit may be used separately 


or with any other Unit or Units. 
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